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Clause(s): 

CUSTOM 	CO ADDED TERMS AND CONDITIONS 
In the case of a conflict between the terms and conditions of the contractor's agreement and the terms 
and conditions of this purchase order. all applicable federal statutes and regulations shall govern. 

FAR 52.212-4 	CONTRACT TERMS AND CONDITIONS — COMMERCIAL ITEMS (FEB 2012) 

This clause is incorporated by reference The full text of the clause is available at: 
httbs://www.acquisition.gov/PARI.  

FAR 52.212-5 	CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS — COMMECIAL ITEMS (JAN 2013) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which 
are incorporated in this contract by reference, to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: 

E 52.222-50 Combating Trafficking in Persons (FEB 2009) 

7 	Alternate I (AUG 2007) 

El 	52.233-3 Protest After Award (AUG 1996) 

E 52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer 
has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

Z 	52.203-6 Restrictions on Subcontractor Sales to the Government (SEPT 2006) 

7 	Alternate 1 (OCT 1995) 

7 	52.203-13 Contractor Code of Business Ethics and Conduct (APR 2010) 

LII 	52.203-15 Whistleblower Protections under the American Recovery and Reinvestment Act of 
2009 (JUNE 2010) 

LI 	52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards (AUG 2012) 

▪ 52.204-11 American Recover and Reinvestment Act — Reporting Requirements (JUL 2010) 

7 	52.209-6 Protecting the Government's Interest When Subcontracting with Contractors Debarred, 
Suspended ;  or Proposed for Debarment (DEC 2010) 

7 	52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters (FEB 2012) 

1=1 	52.209-10 Prohibition on Contracting with Inverted Domestic Corporations (MAY 2012) 

▪ 62.219-3 Notice of Total HUBZone Set-Aside (NOV 2011) 

CI 	52.219-4 Notice of Price Evaluation Preference for H BZone Small Business Concerns (JAN 
2011) 
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El 	52.219-6 Notice pf Total Small Business Set-Aside (NOV 2011) 

E 	Alternate i (NOV 2011) 

7 	Alternate II (NOV 2011) 

52.219-7 Notice of Partial Small Business Set-Aside (JUN 2003) 

7 	Alternate 1 (OCT 1995) 

7 	Alternate II (MAR 2004) 

El 	52.219-8 Utilization of Small Business Concerns (JAN 2011) 

LI 	52.219-9 Small Business Subcontracting Plan (JAN 2011) 

7 	Alternate I (OCT 2001) 

7 	Alternate II (OCT 2001) 

El 	Alternate Ill (JUL 2010) 

Li 	52.219-13 Notice of Set-Aside of Orders (NOV 2011) 

El 	52.219-14 Limitations on Subcontracting (NOV 2011) 

CI 	52.219-16 Liquidated Damages — Subcontracting Plan (JAN 1999) 

El 	52.219-23 Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns 
(OCT 2008) 

7 	Alternate l (JUN 2003) 

El 	52.219-25 Small Disadvantaged Business Participation Program — Disadvantaged Status and 
Reporting (DEC 2010) 

LI 	52.219-26 Small Disadvantaged Business Participation Program - Incentive Subcontracting 
(OCT 2000) 

LI 	52.219-27 Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside 
(NOV 2011) 

LI 	52.219-28 Post Award Small Business Program Rerepresentation (APR 2012) 

7 	52.219-29 Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
Concerns (APR 2012) 

71 	52.219-30 Notice of Set-Aside for Women-Owned Small Business Concerns Eligible Under 
the Women-Owned Small Business Program (APR 2012) 

IX] 	52.222-3 Convict Labor (JUN 2003) 

CI 	52.222-19 Child Labor — Cooperation with Authorities and Remedies (MAR 2012) 

Li 	52.222-21 Prohibition of Segregated Facilities (FEB 1999) 
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E 52.222-26 Equal Opportunity (MAR 2007) 

Z 	52.222-35 Equal Opportunity for Veterans (SEP 2010) 

▪ 52.222-36 Affirmative Action for Workers with Disabilities (OCT 2010) 

Z 	52.222-37 Employment Reports on Veterans (SEPT 2010) 

E 52.222-40 Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) 

IM 	52.222-54 Employment Eligibility Verification (JUL 2012) 

1:1 	52.223-9 Estimate of Percentage of Recovered Material Content for EPA-Designated Products 
(MAY 2008) 

1=1 	Alternate (MAY 2008) 

▪ 52.223-15 Energy Efficiency in Energy-Consuming Products (DEC 2007) 

LII 	52.223-16 IEEE 1680 Standard for the Environmental Assessment of Personal Computer 
Products (DEC 2007) 

1=1 	Alternate (DEC 2007) 

▪ 52.223-18 Contractor Policy to Ban Text Messaging While Driving (AUG 2011) 

• 52.225-1 Buy American Act – Supplies (FEB 2009) 

El 	52.225-3 Buy American Act – Free Trade Agreements – Israeli Trade Act (NOV 2012) 

El 	Alternate I (MAR 2012) 

LI 	Alternate II (MAR 2012) 

El 	Alternate III (NOV 2012) 

Lii 	52.225-5 Trade Agreements (NOV 2012) 

E 52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008) 

ID 	52.226-4 Notice of Disaster or Emergency Area Set-Aside (NOV 2007) 

El 	52.226-5 Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) 

CI 	52.232-29 Terms for Financing of Purchases of Commercial Items (FEB 2002) 

CI 	52.232-30 Installment Payments for Commercial Items (OCT 1995) 

52.232-33 Payment by Electronic Funds Transfer—Central Contractor Registration (OCT 2003) 

El 	52.232-34 Payment by Electronic Funds Transfer—Other than Central Contractor Registration 
(MAY 1999) 

E 52 232-36 Payment by Third Party (FEB 2010) 

E 52.239-1 Privacy or Security Safeguards (AUG 1996) 
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El 	52.247-64 Preference for Privately Owned L.J.S -Flag Commercial Vessels (FEB 2006) 

E Alternate I (APR 2003) 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

E 52.222-41 Service Contract Act of 1965, as Amended (NOV 2007) 

▪ 52.222-42 Statement of Equivalent Rates for Federal Hires (MAY 1989) 

▪ 52.222-43 Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year • 
and Option Contracts) (SEPT 2009) 

Li 	52.222-44 Fair Labor Standards Act and Service Contract Act—Price Adjustment (SEPT 2009) 

62.222-51 Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment—Requirements (NOV 2007) 

LI 	52.222-53 Exemption from Application of the Service Contract Act to Contracts for Certain 
Services—Requirements (FEB 2009) 

E 	52.226-6 Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) 

El 	52.237-11 Accepting and Dispensing of $1 Coin (SEPT 2008) 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this 
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 
acquisition threshold, and does not contain the clause at 52.215-2,  Audit and Records—Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor's directly pertinent records 
involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, 
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified in FAR Subpart 4.7,  Contractor Records Retention, of the 
other clauses of this contract. If this contract is completely or partially terminated, the records relating to 
the work terminated shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally 
resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, 
and other data, regardless of type and regardless of form. This does not require the Contractor to create 
or maintain any record that the Contractor does not maintain in the ordinary course of business or 
pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 
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subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be 
as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title 
VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2)  and (3)), in 
all subcontracts that offer further subcontracting opportunities. lf the subcontract (except subcontracts to 
small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iii) 52.222 - 17,  Nondispiacernent of Qualified Workers (JAN 2013) (EQ. 13495). Flow down 
required in accordance with paragraph (I) of FAR clause 52.222 - 17.  

(iv) 52.222-26 Equal Opportunity (Mar 2007) (EQ. 11246). 
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 
(viii) 52.222 -41,  Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351,  et seq.). 
(ix) 52.222 -50,  Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)). 

Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et 
seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services-Requirements (Feb 2009) (41 U.S.C. 351,  et seq.). 

(xii) 52.222-54, Employment Eligibility Verification (AR_ 2012). 
(xiii) 52.226-6, Promoting Excess Food Donation to NOnprofit Organizations (Mar 2009) (Pub. L. 

110-247). Flow down required in accordance with paragraph' (e) of FAR clause 52.226-6. 
(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 

(46 U.S.C. Appx. 1241(b).  and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of 
FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. . 

CUSTOM 	CO ADDED INVOICES – RTP FINANCE 

Invoices shall be prepared containing the following information: Purchase Order Number, description of 
commodities/services furnished, period of performance, taxpayer ID number and amount due. 
Invoices shall be submitted to the address specified in block 18a of this order. 

OR 

Invoices shall be submitted via e-mail to DDC-Customer@EPA.GOV . Provide the .pdf file with the following 
naming convention and SUBJECT in email: 

SI_PO#_inv# pdf Example: Si_EP08X00005_5335.pdf 

For status of Invoice Payments, call the Financial Office's Customer Service at (919) 541-0616. 

The FedEx/Commercial Courier address for invoices: 
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US EPA, RIP-Finance (Mail Drop 0143-02) 
4930 Page Road 
Durham, NC 27703 

CUSTOM 	 TAX 

The Federal Government is exempted from paying taxes. The tax exempt number is 52 -085 -2695. 

FAR 52.252 -2 	CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effet as if they 
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full 
text of a clause may be accessed electronically at this address: https://www.acduisition.qov/FAR/.  

FAR 52.216 -1 TYPE OF CONTRACT (APR 1984) 
The Government contemplates award of a time and material purchase order with a fixed price component 
for helpdesk support services. 

FAR 52.217 -8 	OPTION TO EXTEND SERVICES (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates 
specified in the contract. These rates may Pe adjusted only as a result of revisions tO prevailing labor 
rates provided by the Secretary of Labor. The option provision may be exercised more than once, Put the 
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may 
exercise the option by written notice to the Contractor within 60 days. 

EPA -SPECIFIC TERMS AND CONDITIONS 

In addition to the terms and conditions of the offeror's GSA IT-70 Schedule, the following additional terms 
and conditions apply to this EPA RFQ and resultant delivery order, in accordance with FAR 8.404(1o), 
some by reference, some in full text. Full text of EPAAR clauses and provisions may be found as 
Chapter 15 at: 

http://ecfr.qpoaccess.cov/cqi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title48/48cfrv6  02.tol 

EP-S 97-1 	 ACQUISITION AND USE OF ENVIRONMENTALLY PREFERRABLE 
PRODUCTS AND SERVICES 

1552.212-140 PERIOD OF PERFORMANCE 

The period of performance of this order shall be from April 1, 2013 — November 30, 2013. 
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1552.237-76 	NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON 
ENVIRONMENTAL PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-00) (NOV 1994) 

The Contractor shall not perform any of the following activities on behalf of EPA in connection with this 
contract: 

1. The actual preparation of Congressional testimony 

2. The interviewing or hiring of individuals for employment at EPA. 

3. Developing and/or writing of Position Descriptions and Performance Standards. 

4. The actual determination of Agency policy. 

5. Participating as a voting member on a Performance Evaluation Board; participating in and/or 

attending Award Fee meetings. 

6. Preparing Award Fee Letters, even under typing services contracts. 

7. The actual preparation of Award Fee Plans. 

8. The preparation of documents on EPA Letterhead other than routine administrative correspondence. 

9. Reviewing vouchers and invoices for the purposes of determining whether costs, hours, and work 
performed are reasonable. 

10. The preparation of Statements of Work, Work Assignments, Technical Direction Documents, Delivery 
Orders, or any other work issuance document under a contract that the contractor is performing or may 
perform. Such a work issuance document, prepared by an EPA prime contractor under an EPA prime 
contract for its subcontractor, is exempt from this prohibition. 
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11. The actual preparation of responses to audit reports from the Inspector General, General Accounting 
Office, or other auditing entities. 

12. Preparing responses to Congressional correspondence. 

13. The actual preparation of responses to Freedom of Information Act requests ;  other than routine, non-
judgmental correspondence. 

14. Any contract which authorizes a contractor to represent itself as EPA to outside parties. 

15. Conducting administrative hearings. 

16. Reviewing findings concerning the eligibility of EPA employees for security clearances. 

17. The actual preparation of an office's official budget request 

1552.211-70 REPORTS OF WORK (OCT 2000) 

The Contractor shall prepare and deliver reports, including plans, evaluations, studies. analyses and 
manuals in accordance with SOW and Attachments. Each report shall cite the contract number, identify 
the U.S. Environmental Protection Agency as the sponsoring agency, and identify the name of the 
contractor preparing the report 

The OMB clearance number for progress reports delivered under this contract is 2030-0005 with an 
expiration date of February 28,2003. 

Alternate I (OCT 2000). The Contractor shall prepare and deliver the below listed reports, including plans, 
evaluations, studies, analyses and manuals to the designated addressees. Each report shall cite the 
contract number, identify the U.S. Environmental Protection Agency as the sponsoring agency, and 
identify the name of the contractor preparing the report. 

The OMB clearance number for progress reports delivered under this contract is 2030-0005 with an 
expiration date of February 28,2003. Required reports are: 

Reports description 
	

No. copies 
	

Addressees 

1 
	

Project Officer 
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1 
	

Alternate Project Officer 

1 
	

Contracting Officer 

1552.211-79 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES 
MANAGEMENT (EPAAR 1552.211-79) (OCT 2000) 

(a) Definition.  Information Resources Management (IRM) is defined as any planning, budgeting, 
organizing, directing, training, promoting, controlling, and managing activities associated with the burden, 
collection, creation, use and dissemination of information. IRM includes both information itself, and the 
management of information and related resources such as personnel, equipment, funds, and technology. 
Examples of these services include but are not limited to the following: 

(1)The acquisition, creation, or modification of a computer program or automated data base for 
delivery to EPA or use by EPA or contractors operating EPA programs. 

(2)The analysis of requirements for, study of the feasibility of, evaluation of alternatives for, or 
design and development of a computer program or automated data base for use by EPA or contractors 
operating EPA programs. 

(3)Services that provide EPA personnel access to or use of computer or word processing 
equipment, software, or related services. 

(4)Services that provide EPA personnel access to or use of Data communications, electronic 
messaging services or capabilities; electronic bulletin boards, or other forms of electronic information 
dissemination; electronic record-keeping; or any other automated information services. 

(b) General_ The Contractor shall perform any IRM related work under this contract in accordance with 
the 1RM policies, standards and procedures set forth in this clause and noted below. Upon receipt of a 
work request (i e. delivery order or work assignment), the Contractor shall check this listing of directives 
(see paragraph (d) for electronic access). The applicable directives for performance of the work request 
are those in effect on the date of issuance of the work request. 

(1) IRM Policies, Standards and Procedures. The 2100 Series (2100-2199) of the Agency's 
Directive System contains the majority of the Agency's IRM policies, standards and procedures. 
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(2)Groundwater Program IRM Requirement. A contractor performing any work related to 
collecting Groundwater data; or developing or enhancing data bases containing Groundwater quality data 
shall comply with EPA Order 7500.1A - Minimum Set of Data Elements for Groundwater. 

(3) EPA Computing and Telecommunications Services. The Enterprise Technology Services 
Division (ETSD) Operational Directives Manual  contains procedural information about the operation of the 
Agency's computing and telecommunications services. Contractors performing work for the Agency's 
National Computer Center or those who are devebping systems which will be 

operating on the Agency's national platforms must comply with procedures established in the Manual. 
(This document may be found at: http://basin.rtpnc.epa.gov/etsd/directives.nsf.)  

(c) Printed Documents.  Documents listed in (b)(1) and (b)(2) may be obtained from: 

U.S. Environmental Protection Agency 

Office of Administration 

Facilities Management and Services Division 

Distribution Section 

Mail Code: 3204 

Ariel Rios Building 

1200 Pennsylvania Avenue, NAN. 

Washington, D.C. 20460 

Phone: (202) 260-5797 

(d) Electronic Access.  Electronic access. A complete listing, including full text, of documents included in 
the 2100 Series of the Agency's Directive System is maintained on the EPA Public Access Server on the 
Internet at http://epa.gov/docs/irmpoli8/.  
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11/30/2013 Option Period 1 

Period Start date End date 

08/01/2013 

1552.217-77 Option To Extend the Term of the Contract Fixed Price (OCT 2000) AND 1552.217-75 
Option to Extend the Term of the Contract — Time and Material 

The Government has the option to extend the term of this contract for_l_additional period(s). If more 
than_60 days remain in the contract period of performance, the Government, without prior written 
notification, may exercise this option by issuing a contract modification. To exercise this option within the 
last_30 days of the period of performance, the Government.must provide to the Contractor written 
notification prior to that last 30 -day period. This preliminary notification does nut commit the 
Government to exercising the option. Use of an option will result in the following contract modifications: 

(a) The 'Period of Performance" clause will be amended as follows to cover the Base and Option Periods: 

1552.237-71 Technical direction (AUG 2009) 

(a) Definitions. 

Contracting officer technical representative (COTR), means an individual appointed by the contracting 
officer in accordance with Agency procedures to perform specific technical and administrative functions. 

BPA call order, as used in this clause, means work assignment, delivery order, or any other document 
issued by the contracting officer to order work under a service contract. 

(b) The contracting officer technical representative(s) may provide technical direction on contract or work 
request performance. Technical direction includes: 

(1)Instruction to the contractor that approves approaches, solutions, designs, or refinements; fills in 
details; completes the general descriptions of work shifts emphasis among work areas or tasks; and 

(2)Evaluation and acceptance of reports or other deliverables, 

(c) Technical direction must be within the scope of work of the BPA call order. The contracting officer 
technical representative(s) does not have the authority to issue technical direction which: 

(1)Requires additional work outside the scope of the BPA call order: 

(2)Constitutes a change as defined in the "Changes" clause; 

(3)Causes an increase or decrease in the estimated cost of the BPA call order; 

(4)Alters the period cf performance of the BPA call order; or 

(5)Changes any of the other terms or conditions of the BPA call order. 
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(d) Technical direction will be issued in writing or confirmed in writing within five (5) days after oral 
issuance. The contracting offiter will be copied on any technical direction issued by the contracting officer 
technical representative. 

(e) If, in the contractor's opinion, any instruction or direction by the contracting officer technical 
representative(s) falls within any of the categories defined in paragraph (c) of the clause, the contractor 
shall not proceed but shall notify the contracting officer in writing within 3 days after receiving it and shall 
request that the contracting officer take appropriate action as described in this paragraph. Upon receiving 
this notification, the contracting officer shall: 

(1) Advise the contractor in writing as soon as practicable, but no later than 30 days after receipt of the 
contractor's notification, that the technical direction is within the scope of the BPA call order effort and 
does not constitute a change under the 'Changes" clause of the BPA call order; 

(2) Advise the contractor within a reasonable time that the government will issue a written modification to 
the BPA call order: or 

(3) Advise the contractor that the technical direction is outside the scope of the BRA call order and is 
thereby rescinded. 

(f) A failure of the contractor and contracting officer ta agree as to whether the technical direction is within 
the scope of the BPA call order, or a failure to agree upon the contract action to be taken with respect 
thereto, shall be subject to the provisions of the clause entitled "Disputes" in this BPA. 

(g) Any action(s) taken by the contractor, in response to any direction given by any person acting on 
behalf of the government or any government official other than the contracting officer or the contracting 
officer technical representative, shall be at the contractor's risk. 

1552.237 -72 — Key Personnel 

(a) The Contractor shall assign to the contract the following key personnel: 

(b)(4) 	— Project Manager 

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key 
personnel unless the substitution is necessitated by illness, death of termination of employment. The 
Contractor shall notify within 15 calendar days after the occurrence of any of these events and provide 
the information required by paragraph (c) of this clause. After the initial 90-day period, the Contractor 
shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to 
making any permanent substitutions. 

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed 
substitutions, complete resumes for the proposed substitutions, and any additional information requested 
by the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the 
persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after 
receipt of all required information of the decision on substitutions. This clause will be modified to reflect 
any approved changes of key personnel. 
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The letter of commitment can be a brief signed and dated document from each key personnel, in which 
they state their commitment to this position for a minimum of 90 days of performance. Please note, this 
letter of commitment is to be submitted with a Contractors technical and cost quote. 

1552.242 -71 Contractor Performance Evaluations. 
EPAAR 1552.242-71 CONTRACTOR PERFORMANCE INFORMATION (MAY 2010) 

(a) In accordance with Federal Acquisition Regulation (FAR) Subpart 42.15 and EPAAR Deviation 
1542.15, past performance evaluations shall be prepared and submitted electronically to the Past 
Performance Information Retrieval System (PPIRS). The process for submitting evaluation reports to 
PPIRS shall be through use of the Contractor Performance Assessment Reporting System (CPARS) 
which has connectivity with PpIRS. 

Using CPARS, EPA shall evaluate contractor performance using the following evaluation factors as 
applicable: Technical (Quality of Product), Product Performance, Systems Engineering, Software 
Engineering, Logistic Support/Sustainment, Product Assurance, Other Technical Performance, Schedule, 
Cost Control (Not Applicable for Firm-Fixed Price or Firm-Fixed Price with Economic Price Adjustment), 
Management, Management Responsiveness, Subcontract Management, Program Management and 
Other Management, Other Areas, and Utilization of Small Business. 

Each evaluation factor shall be rated in accordance with a five scale rating system: Red/Unsatisfactory, 
Yellow/Marginal, Green/Satisfactory, Purple/Very Good, and Dark Blue/Exceptional, N/A = Not Applicable. 
Plus or minus signs may be used to indicate an improving (+) or worsening (-) trend insufficient to change 
assessment status. 

(b) The contractor shall designate representatives to whom the evaluations will be sent automatically and 
electroniCally. The name, title, e-mail address and phone number of the designated contractor 
representative shall be provided to the conttacting officer who will, in turn, provide that information to their 
CPARS Focal Point administrator for authorization access. Any changes in designated contractor 
personnel shall be the sole responsibility of the contractor to inform the contracting officer and the 
CPARS Focal Point. 

The contractor has thirty (30) calendar days from the date of the contractor's receipt of the Report to 
review and provide a response to the contracting officer regarding the contents of the Report. The 
response shall be sent through CPARS. 

The contractor's response to the Report may include written comments, rebuttals (disagreements), or 
additional information. If the contractor does not respond to the Report within the designated thirty (30) 
calendar days, the specified ratings in the Report are deemed appropriate for the evaluation period. In 
this instance, the contracting officer shall complete the Agency review and finalize the evaluation in 
CPARS after expiration of the specified 30 calendar days. 
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If the contractor submits comments, rebuttals (disagreements), or additional information to the contracting • 
officer which contests the ratings, the contracting officer, in consultation with the contract level contracting 
officer's representative and/or applicable official, shall initially try to resolve the disagreement with the 
contractor. 

If the disagreement is not resolved between the contractor and the contracting officer, the matter will be 
referred ;  as promptly as possible, to the Reviewing Official (an official at least one level above the 
contracting officer or contract specialist) for resolution. 

The Agency Reviewing Official shall record a determination in CPARS. The ultimate conclusion on the 
performance evaluation is a decision of the EPA. 

The contracting officer shall complete the Agency review and finalize the evaluation in CPARS after the 
contracting officer receives the Agency Reviewing Official's determination. 

An interim or final report is considered completed after the contracting officer finalizes the evaluation in 
CPARS. 

POST AWARD COI CLAUSES 

1552.209-71 Organizational conflicts of interest 

Organizational Conflicts of Interest (MAY 1994) 

(a) The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no 
relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined in 
FAR subpart 9.5, or that the Contractor has disclosed all such relevant information. 

(P) Prior to commencement of any work, the Contractor agrees to notify the Contracting Officer 
immediately that, to the best of its knowledge and belief, no actual or potential conflict of interest exists or 
to identify to the Contracting Officer any actual or potential conflict of interest the firm may have. In 
emergency situations, however, work may begin but notification shall be made within five (5) working 
days. 

(c) The Contractor agrees that if an actual or potential organizational conflict of interest is identified during 
performance, the Contractor will immediately make a full disclosure in writing to the Contracting Officer. 
This disclosure shall include a description of actions which the Contractor has taken or proposes to take, 
after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential 
conflict of interest. The Contractor shall continue performance until notified by the Contracting Officer of 
any contrary action to Pe taken. 
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(d)Remedies—The EPA may terminate this contract for convenience, in whole or in part, if it deems such 
termination necessary to avoid an organizational conflict of interest If the Contractor was aware of a 
potential organizational conflict of interest prior to award or discovered an actual or potential conflict after 
award and did not disclose it or misrepresented relevant information to the Contracting officer, the 
Government may terminate the contract for default, debar the Contractor from Government contracting, or 
pursue such other remedies as may be permitted by law or this contract. 

(e)The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder, 
except for subcontracts or consultant agreements for well drilling, fence erecting, plumbing. utility 
hookups, security guard services, or electrical services, provisions which shall conform substantially to 
the language of this clause, including this paragraph (e), unless otherwise authorized by the Contracting 
Officer. 

1552.209-73 Notification of conflicts of interest regarding personnel. 

Notification of Conflicts of Interest Regarding Personnel (MAY 1994) 

(a)In addition to the requirements Of the contract clause entitled 'Organizational Conflicts of Interest," the 
following provisions with regard to employee personnel performing under this contract shall apply until the 
earlier of the following two dates: the termination date of the affected employee(s) or the expiration date 
of the contract 

(b)The Contractor agrees to notify immediately the EPA Project Officer and the Contracting Officer of (1) 
any actual or potential personal conflict of interest with regard to any of its employees working on or 
having access to information regarding this contract, or (2) any such confhcts concerning subcontractor 
employees or consultants working on or having access to information regarding this contract, when such 
conflicts have been reported to the Contractor. A personal conflict of interest is defined as a relationship 
of an employee, subcontractor employee, or consultant with an entity that may impair the objectivity of the 
employee, subcontractor employee, or consultant in performing the contract work. 

(c)The Contractor agrees to notify each Project Officer and Contracting Officer prior to incurring costs for 
that employee's work when an employee may have a personal conflict of interest. In the event that the 
personal conflict of interest does not become known until after performance on the contract begins, the 
Contractor shall immediately notify the Contracting Officer of the personal conflict of interest. The 
Contractor shall continue performance of this contract until notified by the Contracting Officer of the 
appropriate action to be taken. 

(d)The Contractor agrees to insert in any subcontract or consultant agreement placed hereunder, except 
for subcontracts or consultant agreements for well drilling, fence erecting, plumbing, utility hookups, 
security guard services, Or electrical services, provisions which shall conform substantially to the 
language of this clause, including this paragraph (d), unless otherwise authorized by the Contracting 
Officer. 

1552.227-76 Project employee confidentiality agreement. 

Project Employee Confidentiality Agreement (MAY 1994) 

(a) The Contractor recognizes that Contractor employees in performing this contract may have access to 
data, either provided by the Government or first generated during contract performance, of a sensitive 
nature which should not be released to the public without Environmental Protection Agency (EPA) 
approval. Therefore, the Contractor agrees to obtain confidentiality agreements from all of its employees 
working on requirements under this contract. 
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(b)Such agreements shall contain provisions which stipulate that each employee agrees that the 
employee will not disclose, either in whole or in part, to any entity external to EPA, the Department of 
Justice, or the Contractor, any information or data (as defined in FAR Section 27,401) provided by the 
Government or first generated by the Contractor under this contract, any site-specific cost information, or 
any enforcement strategy without first obtaining the written permission of the EPA Contracting Officer, If a 
contractor, through an employee or otherwise, is subpoenaed to testify or produce documents, which 
could result in such disclosure, the Contractor must provide immediate advance notification to the EPA so 
that the EPA can authorize such disclosure or have the opportunity to take action to prevent such 
disclosure. Such agreements shall be effective for the life of the contract and for a period of five (5) years 
after completion of the contract. 

(c)The EPA may terminate this contract for convenience, in whole or in part, if it deems such termination 
necessary to prevent the unauthorized disclosure of information to outside entities. If such a disclosure 
occurs without the written permission of the EPA Contracting Officer, the Government may terminate the 
contract, for default or convenience, or pursue other remedies as may be permitted by law or this 
contract 

(d)The Contractor further agrees to insert in any subcontract or consultant agreement placed hereunder, 
except for subcontracts or consultant agreements for well drilling, fence erecting, plumbing, utility 
hookups, security guard services, or electrical services, provisions which shall conform substantially to 
the language of this clause, including this paragraph, unless otherwise authorized by the Contracting 
Officer. 

1552.232-73 Payments—fixed-rate services contract. 

The Government shall pay the Contractor as follows upon the submission of invoices or vouchers 
approved by the Contracting Officer: 

(a) Hourly rate. (1) The amounts shall be computed by multiplying the appropriate hourly rates prescribed 
in the Schedule by the number of direct labor hours performed. The rates shall include wages, indirect 
costs, general and administrative expenses, and profit. Fractional parts of an hour shall be payable on a 
prorated basis. Vouchers may be submitted once each month (or at more frequent intervals, if approved 
by the Contracting Officer) to the paying office. The Contractor shall substantiate vouchers by evidence of 
actual payment and by individual daily job, timecards, or other substantiation approved by the Contracting 
Officer. Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise 
provided in this contract and subject to the terms of paragraph (e) of this contract, pay the voucher as 
approved by the Contracting Officer. 

(2)Unless otherwise prescribed in the Schedule, the Contracting Officer shall withhold 5 percent of the 
amounts due under this paragraph (a), but the total amount withheld shall not exceed $50,000. The 
amounts withheld shall be retained until the execution and delivery of a release by the Contractor as 
provided in paragraph (f) of this contract. 

(3)Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by 
virtue of the Contractor having performed work on an overtime basis. If no overtime rates are provided in 
the Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall 
be negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the 
"Disputes" clause of this contract. If the Schedule provides rates for overtime the premium portion of 
those rates will be reimbursable only to the extent the overtime is approved by the Contracting Officer. 

(b) Materials, other direct costs, and subcontracts. (1) The allowability of direct materials and other direct 
costs shall be determined by the Contracting Officer in accordance with subpart 31.2 of the Federal 
Acquisition Regulation (FAR) in effect on the date of this contract. Reasonable and allocable material 
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handling costs or indirect costs may be included in the charge for material or other direct costs to the 
extent they are clearly excluded from the hourly rate. Material handling and/or indirect cost rates are 
specified in the "Indirect Costs" clause. Material handling costs are comprised of indirect costs, including, 
when appropriate, general and administrative expense allocated to direct matenals in accordance with the 
Contractor's usual accounting practices consistent with subpart 31.2 of the FAR. The Contractor shall be 
reimbursed for items and services purchased directly for the contract only when cash, checks, or other 
forms of actual payment have been made for such purchased items or services. Direct materials or other 
direct costs, as used in this clause, are those items which enter directly into the end product, or which are 
used or consumed directly in connection with the furnishing of the end product. 

(2)Subcontracted effort may be included in the fixed hourly rates discussed in paragraph (a)(I) of this 
clause and will be reimbursed as discussed in that paragraph. Otherwise, the cost of subcontracts that 
are authorized under the subcontracts clause of this contract shall be reimbursable costs under this 
clause provided that the costs are consistent with paragraph (b)(3) of this clause. Reimbursable costs in 
connection with subcontracts shall be payable to subcontractors consistent with FAR 32.504 in the same 
manner as for seNices purchased directly for the contract under paragraph (a)(1 ) of this clause. 
Reimbursable costs shall not include any costs arising from the letting, administration, or supervision of 
performance of the subcontract, if the costs are included in the hourly rates payable under paragraph 
(a)(I) of this clause. 

(3)To the extent able, the Contractor shall (i) obtain materials at the most advantageous prices available 
with due regard to securing prompt delivery of satisfactory materials: and (ii) take all cash and trade 
discounts, rebates, allowances, credits, salvage, commissions, and other benefits. When unable to take 
advantage of the benefits, the Contractor shall promptly notify the Contracting Officer and give the 
reasons. Credit shall be given to the Government for cash and trade discounts, rebates, allowances, 
credits, salvage, the value of any appreciable scrap, commissions, and other amounts that have .  accrued 
to the benefit of the Contractor, or would have accrued except for the fault or neglect of the Contractor. 
The benefits lost without fault or neglect on the part of the Contractor, or lost through fault of the 
Government, shall not be deducted from gross costs. 

(4)If the nature of the work to be performed requires the Contractor to furnish material which is regularly 
sold to the general public in the normal course of business by the Contractor, the price to be paid for such 
material, notwithstanding paragraph (b)(1) of this contract, shall be on the basis of an established catalog 
or list price, in effect when the material is furnished, less all applicable discounts to the Government; 
provided, that in no event shall such price be in excess of the Contractor's sales price to its most favored 
customer for the same item in like quantity, or the current market price, whichever is lower. 

(c) Contracting Officer notification. For contract administration purposes, the Contractor shall notify the 
Contracting Officer in writing when the total value of all delivery orders issued exceeds 85 percent of the 
maximum price specified in the schedule. 

(d)Maximum amount. The Government shall not be obligated to pay the Contractor any amount in 
excess of the maximum amount in the Schedule, and the Contractor shall not be obligated to continue 
performance if to do so would exceed the maximum amount set forth in the Schedule, unless or until the 
Contracting Officer shall have notified the Contractor in writing that the maximum amount has been 
increased and shall have specified in the notice a revised maximum that shall constitute the maximum 
amount for performance under this contract. When and to the extent that the maximum amount set forth 
in the Schedule has been increased, any hours expended, and material or other direct costs incurred by 
the Contractor in excess of the maximum amount before the increase, shall be allowable to the same 
extent as if the hours expended and material costs had been incurred after the increase in the maximum 
amount. 

(e)Audit. At any time before final payment under this contract, the Contracting Officer may request audit 
of the invoices or vouchers and substantiating material. Each payment previously made shall be subject 
to reduction to the extent of amounts, on preceding invoices or vouchers, that are found by the 
Contracting Officer not to have been properly payable and shall also be subject to reduction for 

19 



overpayments or to increase for underpayments. Upon receipt and approval of the voucher or invoice 
designated by the Contractor as the "completion voucher" or "completion invoice" and substantiating 
material, and upon compliance by the Contractor with all terms of this contract (including, without 
limitation, terms relating to patents and the terms of paragraphs (f) and (g) of this clause), the 
Government shall promptly pay any balance due the Contractor. The completion invoice or voucher, and 
substantiating material, shall be submitted by the Contractor as promptly as practicable following 
completion of the work under this contract, but in no event, later than one year (or such longer period as 
the Contracting Officer may approve in writing) from the date of completion. 

(f) Assignment. The Contractor, and each assignee under an assignment entered into under this contract 
and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and 
as a condition precedent to final payment under this contract, a release discharging the Government, its 
officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under 
this contract, subject only to the following exceptions: 

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of 
exact statement by the Contractor. 

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to 
third parties arising out of performing this contract, that are not known to the Contractor on the date of the 
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not 
more than 6 years after the date of the release or the date of any notice to the Contractor that the 
Government is prepared to make final payment, whichever is earlier 

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its 
indemnification of the Government against patent liability), including reasonable incidental expenses, 
incurred by the Contractor under the terms of this Contract relating to patents. 

(g) Refunds. The Contractor agrees that any refunds, rebates, or credits (including any related interest) 
accruing to or received by the Contractor or any assignee, that arise under the materials portion of this 
contract and for which the Contractor has received reimbursement, shall be paid by the Contractor to the 
Government The Contractor and each assignee, under an assignment entered into under this contract 
and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and 
as a condition precedent-to final payment under this contract, an assignment to the Government of such 
refunds, rebates, or credits (including any interest) in form and substance satisfactory to the Contracting 
Officer. 

1552.235-80 Access to Confidential Business Information (OCT 2000) 

The contractor shall not have access to CBI submitted to EPA under any authority until the contractor 
obtains from the Project Officer a certification that the EPA has followed all necessary procedures under 
40 CFR part 2, subpart B (and any other applicable procedures), including providing, where necessary, 
prior notice to the submitters of disclosure to the contractor. 

1552.237-76 Government-Contractor Relations. 

Government-Contractor Relations (JUN 1999) 

(a) The Government and the Contractor understand and agree that the services to be delivered under this 
contract by the contractor to the Government are non-personal services and the parties recognize and 
agree that no employer-employee relationship exists or will exist under the contract between the 
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Government and the Contractors personnel. It is, therefore, in the best interest of the Government to 
afford both parties a full understanding of their respective obligations. 

(b) Contractor personnel under this contract shall not: 

(1) Be placed in a position where they are under the supervision, direction, or evaluation of a Government 
employee. 

(2) Be placed in a position of command, supervision, administration or control over Government 
personnel, or over personnel of other Contractors under other EPA contracts, or become a part of the 
Government organization. 

(3) Be used in administration or supervision of Government procurement activities. 

(c) Employee relationship. (1) The services to be performed under this contract do not require the 
Contractor or his/her personnel to exercise personal judgment and discretion on behalf of the 
Government. Rather the Contractors personnel will act and exercise personal judgment and discretion on 
behalf of the Contractor. 

(2) Rules, regulations, directives, and requirements that are issued by the U.S. Environmental Protection 
Agency under its responsibility for good order, administration, and security are applicable to all personnel 
who enter the Government installation or who travel on Government transportation. This is not to be 
construed or interpreted to establish any degree of Government control that is inconsistent with a non-
personal services contract. 

(d) Inapplicability of employee benefits. This contract does not create an employer-employee relationship. 
Accordingly, entitlements and benefits applicable to such relationships do not apply 

(1) Payments by the Government under this contract are not subject to Federal income tax withholdings. 

(2) Payments by the Government under this contract are not subject to the Federal Insurance 
Contributions Act 

(3) The Contractor is not entitled to unemployment compensation benefits under the Social Security Act, 
as amended, by virtue of performance of this contract. 

(4) The Contractor is not entitled to workman's compensation benefits by virtue of this contract. 

(5) The entire consideration and benefits to the Contractor for performance of this contract is contained in 
the provisions for payment under this contract. 

(e) Notice. It is the Contractors, as well as, the Governments responsibility to monitor contract activities 
and notify the Contracting Officer if the Contractor believes that the intent of this clause has been or may 
be violated. 

(1) The Contractor should notify the Contracting Officer in writing promptly, within 10 days  (to be 
negotiated and inserted into the basic contract at contract award) calendar days from the date of any 
incident that the Contractor considers to constitute a violation of this clause. The notice should include the 
date, nature and circumstance of the conduct, the name, function and activity of each Government 
employee or Contractor official or employee involved or knowledgeable about such conduct, identify any 
documents or substance of any oral communication involved in the conduct, .and the estimate in time by 
which the Government must respond to this notice to minimize cost, delay or disruption of performance. 
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(2) The Contracting Officer will promptly, within 10 days  (to be negotiated and inserted into the basic 
contract at contract award) calendar days after receipt of notice, respond to the notice in writing. In 
responding, the Contracting Officer will either: 

(0 Confirm that the conduct is in violation and when necessary direct the mode of further performance, 

(ii)Countermand any communication regarded as a violation, 

(iii)Deny that the conduct constitutes a violation and when necessary direct the mode of further 
performance; or 

(iv) In the event the notice is inadequate to make a decision, advise the Contractor what additional 
information is required, and establish the date by which it should be furnished by the Contractor and the 
date thereafter by which the Government will respond. 

22 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23

